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Brown vs. Whitman

governor, Meg Whitman. That's the kind of exposure
you can expect from a $140 million political campaign,
the largest privately funded campaign in history.

"Old School" Versus "Rich
School," Tensions Mount in the
Race for California Governor

The out-of-pocket price tag represents just over 10% of
Whitman's $1.3 billion net worth, a fortune she earned
over a prestigious career as a businesswoman, serving as
an executive with Disney and Hasbro before becoming
CEO of eBay, where she helped grow the company
from 30 to 15,000 employees in just under ten years.

by Kevin Terrell, Associate Editor
In this year's hyper-partisan midterm election, literally
every comer of the political platform, be it social, fiscal,
economic, environmental, or foreign policy, is under
feverish debate. While many focus their attention on the
Congressional elections in Washington D.C., California 's
2010 gubernatorial race is not only the funniest sounding
election, but may actually be the single most important.
Roughly 11 .5% of the population of the United States is
in California. If California were its own country, it would
be China's eighth largest trading partner, ahead of Russia
and India. So it is an obvious but underappreciated fact
that the Golden State's chief executive wields significant
national and global power, and his or her policies
might have a substantial impact beyond state borders.
All that said, if American politics is a circus, California
is the clown car. For example, our current governor and
seven-time Mr. Olympia winner Arnold Schwarzenegger
sprinted to Sacramento through a flurry of political
gunfire. You see, Californians are able to "recall" their
governor by a simple majority vote, no criminal record
or impeachment necessary, as a way to hold "recalcitrant
officials" to their campaign promises. Every governor
since Ronald Reagan in 1968 has been subject to a recall
effort, but only one has successfully been removed.
The victim was our last governor, Democrat Gray
Davis. In 2003, be tripled the state's vehicle license
fee while trying to reduce the $35 billion budget deficit,
and apparently the voters had had enough. Enter the
"Governator," who won the special election with 48.6% of
the votes- but not before the L.A. Times ran an article (five
days before the election) in which several women alleged
Schwarzenegger had sexually assaulted them in the past.
But now, after two terms, Arnold is bowing
out of Sacramento in less dramatic fashion,
leaving California with a clean opportunity for
a fresh start. So let's meet the 2010 candidates:
If you don' t have a TV, a radio, or a computer; cannot read
the newspaper or magazines; and walk around with your
eyes shut, ears plugged, humming Teenage Dream-you
have still probably heard of the Republican candidate for

L

ELECTRIC FEEL
by Drew Miazga, Senior Executive Editor

W)litman was playing to win all the way back in
February, when radio and TV spots began popping up
with regularity, imploring voters to "share ideas" on
her political blog TalktoMeg.com. Whitman supports
abortion rights and is an advocate for Prop. 8 to ban
same-sex marriage. She is staunchly against amnesty
for illegal 'immigrants, but has been . subject to criticism
since mid-September when it was revealed that her
housekeeper, Nicky Diaz Santillan, was an illegal alien.
Santillan had furnished a falsified Social Security card
and driver's license when hired, and Whitman could
not have legally demanded more documentation, but
Santillan claims Whitman knew of her illegal status.
Now, if you haven't heard oftbe Democratic candidate for
governor, or hadn't before about a week ago, don't feel
too bad. Former California Governor Jerry Brown has a
political resume longer than Kevin Smith's Costco receipt;
and because this isn't bis first rodeo, even for the big
chair, Brown's campaign has been a little more . . . casual.
A former attorney, Brown served as California Secretary of
State before becoming a two-term governor in 1975. After
a series of unsuccessful runs in the Democratic primaries
for President, Brown hosted a political talk radio show in
Berkeley called We The People until 1999 when he was
elected Mayor of Oakland as an Independent. Since 2007,
Jerry Brown bas been California's Attorney General.

See Brown vs. Whitman, page 3
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Turning more law student beads than an undergraduate
female, it's clear that the law school parking lot bas a new
celebrity- a funny little electric car. If you baven't seen it,
swing by the motorcycle parking area in the USD Law lot
and look for the motorcycle with an extra wheel and roof.
Yes, that's right-the state of California seems to qualify
the Myers Motors NmG ("No more Gas") as a motorcycle.
Cal. Vehicle Code section 400(a) defines a motorcycle as
"a motor vehicle having a seat or saddle for the use of the
rider, designed to travel on not more than three wheels in
contact with the ground." Of course, there are two specific
exemptions from this definition: farm tractors and a "threewbeeled motor vehicle .. . used by local public agencies
for the enforcement of parking control provisions." I
guess law enforcement doesn't have a concise name
for those devilish monstrosities either, but I digress.
The owner of the car is first year USD staff member
Echo Gaffney, who works at the Center for Health &
Wellness Promotion and helps counsel students with drug
and alcohol addictions on campus. But what prompted
Echo's purchase of the vehicle was a different addiction:
oil. After watching Who Killed the Electric Car?, a 2006
documentary chronicling the rise, fall, and systematic
dismantling ofGM's EVI electric car, Gaffney thought to
herself, "Here we are in the free world ... and yet they've

See Electric Feel, page 3
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FIRST MOOT COURT
TOURNAMENT:
BARCUS ON FIRE!
by Christina Phan, Senior Staff Writer
Standing in front oftbe podium in front of a panel of three
judges, the entire Moot Court Executive Board to his left,
and Moot Court Associate Board and guests behind
him, Matthew Barcus took a deep breath, gathered his
papers, and began with his roadmap. Barely making two
sentences into his introduction of the arguments, Barcus
was peppered with questions from the judges, which did
not end for the thirteen minutes of his oral argument
and followed into his two minutes of rebuttal. By the
end of the evening, Barcus was crowned the season's
first Overall Winner, and he also accomplished a rare
feat of winning all categories of awards offered: Best
Overall Advocate, Best Oral Advocate, and Best Brief.
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September 21 was the first day of oral arguments for the
20 10 Alumni Corporate Torts Moot Court Tournament,
Jed by tournament coordinator Janet Chen and Problem
Writer Tyler Lopez. This year's issue dealt with tort
liability of successor corporations. Lopez began writing
the problem by ·researching treatises and "stumbled
across a couple of narrow areas of corporate tort
liability" that sparked his interest and bloomed into a
full tournament problem. Tournament Coordinator Chen
noted that the tournament hosted 40 competitors, more
than 120 judges, 50 bailiffs, and 36 courtrooms at the
San Diego Superior Court in Downtown San Diego. For
months leading to the competition, Chen planned, stayed
organized, developed a close love/hate relationship with
Microsoft Excel, and thanked goodness for her iPbone.
She utilized the support of her Executive Board and
Associate Board members to tirelessly plan and promote
the program to competitors, judges, and IL bailiffs.
The Alumni Torts Moot Court Competition is. the first
intramural tournament of the year and a favorite for
many of the Executive Board members and for the
competitors. As noted by fina list Matthew Stephens, the
competition helps to "expand [his] knowledge in [an]
area of the law" that he is interested in. Furthermore,
as the first competition of the year, "2Ls eager to get
back behind the podium after their end-of-the-year oral
arguments for Lawyering Ski lls can brush up, hone, and
show off their writing and advocacy skills," said Chen.
As the first competition of the year, the tournament
has no true pressure or expectations, just pure fun and
excitement, as noted by Executive Board member Miriam
Milstein about her favorite intramural competition.
The University of San Diego Appellate Moot Court
Team is a student-run program that hosts three intramural
tournaments each year and a National Criminal Procedure
Tournament. The National Team competes in tournaments
across the nation and is currently ranked as one of the
top 16 Moot Court programs in the United States. This
year's Executive Board is led by Chair Cody Payne, Vice
Chair of National Teams Mehtab Sandhu, and Vice Chair
of Intramural Tournaments Kianne Holnagel. "Moot
Court is one of the most practical outlets to apply the
skill set[s] that [law students] are developing while in
law school," said Payne. This program allows students
"an opportunity to develop and refine [their] research,
brief writing, and oral advocacy ski lls" and to also "take
a legal problem and present a tangible legal response."
The next intramural tournament is a partner Intellectual
PropertyTournamentto beheldonNovember8and10, with
finals on November 12, at the Hall ofJustice in Downtown
San Diego. The IP Tournament is led by Tournament
Coordinator Nick Fox and Problem Writer Ted Sanders.

Alumni Corporate Torts Tournament Results
BEST OVERALL
First Place:
Second Place:
Third Place:
Fourth Place:

Matthew Barcus
Aminta Ratfalovich
Noah Buxton
Matthew Stephens

BEST ORAL ADVOCATE
First Place:
Matthew Barcus
Second Place:
Christina Phan
Third Place:
R.J. Pinto
Kaitlin Reilly
Fourth Place:

BEST BBlEF
First Place:
Second Place:
Third Place:
Fourth Place:

Matthew Barc us
Christina Phan
Noah Buxton
.James Baumann
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Note from the Editor
It's easy for a law student to get tunnel vision.
We are intensely focused on keeping up with class reading
assignments, paper-writing requirements, legal research,
extracurricular activities, gaining practical experience,
and constantly searching for the next job. It's even more
taxing if you came to law school without a clear idea of
what practice area you want to enter into. Even areas of the
law that you find intellectually stimulating might tum out
to be God-awful in practice. With this constant focus on
learning the law, legal culture, and networking in the legal
community, we forget that we are not here to learn a series
of rules to be applied to future abstract fact patterns, but a
framework for dealing with tbe often entangled rights and
responsibilities of people, businesses, and governments.
November, election season, is a great reminder
that the entire legal landscape is resting relatively
precipitously on a bedrock of democratic acquiescence.
Last Season we saw the voters overturn the California
Supreme Court's decision that a ban on same-sex
marriage was unconstitutional by enacting Proposition 8.
This year we see Proposition 19, an·initiative to legalize
marijuana under state law. At the federal level, we have
seen expanded regulation of the health care and financial
sectors. What impact the emergence of the Tea Party
will have remains to be seen, but that movement is at
least symbolic that at any time, a significant change in
the political zeitgeist could have significant impact on the
legal profession. ·
As a 3L, with two whole years of legal education
under my belt, I can confidently say that those professors
were right: Law school is about learning how to think as a
lawyer. With that in mind, try to avoid the tunnel vision.
While the foundation of our education is steeped in the
common law and our own Constitution, it is worth it to
learn about legislation, administrative law, international
law, and comparative law to gain perspective.
Lawyers effect changes to the law within
the confines of the rulebook while the electorate
bas the power to amend, append, or incinerate the
rulebook.
Best to reflect on that now and again.
Drew Miazga

Senior Executive Editor
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From Electric Feel, page 1

taken away and crushed these very useable vehicles
that consumers wanted." Alluding also to American
imperialism and wars started for oil, Gaffney was
determined to stop participating in the oil economy. She
bought the car almost four years ago and hasn't looked
back. Though, the lack ofarearview mirror may play a role.
Giving a tour of the auto, Gaffney points out that most
NmGs have a rearview mirror and a rear-windshield,
but that this model has, in her words, "a pizza butt."
Apparently "this car was supposed to be a delivery car for
Domino's," said Echo, "so the 'trunk' is big enough to hold
several pizza boxes." Why didn't they go with this cute
little auto? My suspicion: The Noid. (Not convinced?
Google: dominos noid bilderberg pepperoni conspiracy.)

Two USD Law students enjoy an adult beverage at a recent bar review.

BEHIND THE SCENES:
THE BAR REVIEW SELECTION PROCESS
by Evan Acker, Senif!r Staff Writer
Bar reviews are as much a part oflaw school as the LRC, law journals, and intramural softball. In fact, there would
probably be very little to talk about if it weren't for the juicy/inebriated/embarrassing stories that transpire thanks to a
Friday or Saturday night out with your fellow law school students. But how exactly are the venues selected?
Mehtab Sandhu, SBA Social Chair, is in charge of planning all bar reviews, the Halloween Party, and the Barristers'
Ball. From the first event held just after orientation at Se Hotel to the Yacht Party on October 15, Sandhu has
orchestrated everything from venue selection to transportation to drink specials.

What about maintenance and charging? Does it run up
the bills? " Some landlords have been skeptical," says
Gaffney, "but they've changed their tune." According to
Gaffney, the cost to recharge the NmG's batteries "might
be $5 a month if you're charging all the time," but she has
yet to detect a significant surge in her power bill. Regarding
maintenance, "Owning this car makes you geeky," says
Gaffney. "You learn a lot about electricity, but you have to
rely on hobbyists" when the electrical system bas issues.
While it may look more "escape pod" than full-sized
vehicle, its owner is happy to point out that it packs
some serious acceleration. Race her off the line on
Linda Vista Road at your ego's peril. With a 30-mile
effective range, though, a long-distance race is still
a good bet. Just watch out for those banana peels
and red turtle shells (also, powerslide like a boss).

Sandhu chooses the venues for a variety of reasons. Ideally, he said he looks for "something that gives a little bit
of everything to everyone." He is very aware of the fact that with such a diverse group,.each venue needs to have a
variety of different aspects.
"The key is to really make sure that week to week, we mix it up as much as possible," he said. "A lot of people don't
like the club scene." Sandhu said he prefers venues where people can perhaps talk outside as well as go inside for
music and dancing. Barfly La Jolla was a perfect example of this, he noted.
Students are mixed about the events. Patti Allebom, a 2L, enjoys an occasional bar review. "They're fun. They're a
great way to meet people," she said. "I've had a great time." She does, however, think a change in ambience would be
nice. "Sometimes I don 't want to wear heels, especially ifI'm wearing them all week at work."
Brandon Smith, another 2L, is a little more pessimistic. "I think that [the bar reviews] need to be a little bit more
relaxed. It would be more fun if it was just friends going to a bar as opposed to having to get dressed up and go
downtown."
As far as where he'd like to see some future events, Brandon said, "I think going to Pacific Beach would be fun. The
only time they've gone to PB was when they went to Bar West, and that might as well be downtown."
SBA President Lyon Maher approached Sandhu about the SBA Social chair opening because of his wealth of
knowledge of San Diego nightlife. Sandhu is a member of the San Diego Young Professionals network, and USD's bar
reviews are usually in collaboration with the group. One of the founders of the group, Noli Zosa, is a USD School of
Law alumnus.
"He has this organization that we've been lucky enough to piggy-back off of," Sandhu said. "I use San Diego Young
Professionals. because they have a lot of connections with local bars and clubs. Often times they come up with ideas
for us."
Sandhu reiterated that because of the wide variety of law students, he is always open to the opinions of the student
body. "For bar reviews, I'm all ears, all the time," he said. "Suggestions are always welcome."
Sandhu is always looking for interesting venues. He and the SBA has also helped promote USD's resident law school
rock band Motion To Sever w ith a bar review in Hillcrest in mid-September.
With that said, November, in Sandhu's words, "is wide open." Anyone with suggestions for new locations or ideas,
feel free to let him know.

F rom Brown vs. Whitman, page 1
With all of his experience to lean on, and his policies
a matter of public record, Brown's campaign has been
much more targeted. His TV and radio ads have become
noticeable only as the election draws near, and they often
cite Whitipan's "inconsistent" stance on some issues- as
the needles of a polygraph test dance in the background.
Earlier this month, Brown came under attack when
the police union office released a message Brown
had left them. Thinking he had hung up, the message
catches Brown and his aides discussing political
strategy when someone (a source says Brown's wife)
suggests running an ad that calls Whitman a ''whore."
Mudslinging and name-calling aside, both candidates do
have impressive histories of leadership. Voters will be
left with a tough choice, and the victor will be left with an
even tougher job. And for the loser? Just ask smarmyfaced, impeached ex-governor and convicted felon
Rod Blagojevich of Illinois: There's always reality TV.
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CONTINENT WATCH
International Human Rights Law Society
·
October 2010

Africa
Kenya
Ariane Christelle Djepe
D avid Kuria Mbote, director of the Gay and Lesbian Coa).ition of Kenya, is currently running for political office in Kenya. He
has recently become the target o f an anti-gay campaign sponsored by a U.S.-based organization called "Project See." Project See
has provided propaganda posters entitled "Not Wanted," which contain images of Kuria with anti-gay pictures and a Swahili
translation of a Leviticus quote from the Bible that seems to condemn homosexuality. The posters also contain Kuria's photo
and contact information, including his email address and telephone mun ber. The posters have been distributed in Eldoret,
Naktiru, Nairobi, Mombasa, and Matatus, and many people view them as a threat to Kuria and other gay activists in Kenya.

Asia
Cambodia
Lisa Charukul
Sexual slavery and indentured servitude are becoming part o~ the sex tourism industry in Cambodia. Many children
are tricked or kidnapped into the sex trade, while others from poor families are sold by their parents. Brothels offering
child prostitutes attract pedophiles from around the world as a result of the burgeoning sex tourism industry. Svay Pak
is a notorious brothel district 20 minutes outside of Phnom Penh where pedophiles can go to fi nd child prostitutes.
Although there have been some efforts to close down sites like Svay Pak, the brothels simply go underground or relocate.

Middle East
Afghanistan
Robert Knox IV
In Afghanistan, young boys called bachabaze are often forced to dress as women and dance at weddings. These
boys are frequently sexually abused and treated as de facto slaves. It is often wealthy, powerful men who
sometimes keep several bachas for entertainment purposes. The streets of Afghanistan are filled with bachas,
some orphans and others simply working to provide for their families. It is uncertain how widespread the
practice of keeping dancing boys is, but it is a serious human rights violation that warrants global attention.

Europe
Croatia
Patrick Raue
Despitehavingratified the UN Convention on the Rights of Persons with Disabilities, Croatia has over9 ,000 people who are living
in mental institutions where they are stripped of their dignity, autonomy, and privacy. Over 70% of the people in these institutions
were committed against their will. Unlike other developed countries with successful alternatives to institutionalization, such
as supportive community living programs, there has been little effort by the government of Croatia to fund such alternatives.

North America

'"-

United States/Mexico Border
Tina Arshakyan
American border patrol agents on the U.S./ Mexico border are increasingly wounding and killing unarmed people.
On May 28, 2010 while trying to cross the border between San Diego and Tijuana, Anastacio Hernandez Rojas
was shot by a stun gun and pronounced dead three days later. According to San Diego police, Rojas attacked a
border patrol agent while being deported. In response, another agent struck him with a baton and shocked him
with a stun gun, leaving the victim dead. This is in violation of the UN Basic Principles on the Use of Force
and Firearms, which proclaims the use of nonviolent means before turning to the use of force and firearms.

South America
Honduras
Morgan Suder
Violent attacks against the gay, .lesbian, bisexual, and transgender community continue in Honduras. The attacks
include assault, sexual harassment, and rape at the hands of law enforcement officials. A police officer wh o abducted
and stabbed a transgender woman 17 times was convicted last month; the first conviction of a police officer in
Honduras since 2003 for a crime against a transgender person. While this conviction was a victory for equal rights in Honduras,
the justice system remains fraught with acts of intimidation, threats, and kidnapping. Until the Honduran authorities properly
investigate and prosecute those responsible for these hate crimes, injustices based on sexual orientation will con tinue.

South America
Paraguay
Nicole Capton
The Inter-American Court of Human Rights condemned actions by the Paraguayan authorities for the third time for the
government's treatment of its indigenous peoples. The X:ikmok K:isek indigenous community is part of the Enxet ethnic
group and claims 10,700 hectares of land, currently located within a private farm. The X:ikrnok K:isek community took its
case to the international court after two decades of negotiating in vain with the authorities in Paraguay in hopes to improve
current, irtbumane living conditions. The government's refusal to return the land to the group, consisting of approximately
60 families, has denied access to traditional means of subsistence (hunting, fishing, gathering). The country has yet to
make any improvements on its legacy of indigenous rights violations and it has yet to return land to the communities.

BLOG:

http ://usdhumanrights.blogspot.com
-· ·..J:~

Political Commentary

WE'RE GOING THE
WRONG WAY!
by Amir Guri, Sta.ff Writer
The midterm election cycle of 2010 has
distinguished itself with a theme of anti-incumbency.
I get it. Traditional candidates are failing us, so why
not turn to nonconventional ones? If we're going to do
it, however, let's do it right. Not all nonconventional
candidates were created equal. There are those
transcendent nonconventional candidates like Barack
Obama, who in the midst of rancorous party bickering
can remain clear-headed and above the fray. There are
also the prerational nonconventional candidates, who
are just a more insane and ignorant version of what we
alreac\y have. They're the ones who know the solutions
to our problems even before they investigate the facts. I
would opt with the fonner choice, but America seems to
be going the other way on this one.
I hear so many criticize President Obama for
not fixing the economy ... as if McCain and Palin
would have brought unemployment below 5%. We did
seem to avoid that imminent second Great Depression,
at least if you believe the majority of economists on
economic matters. If you don't believe economists on
the economy, who do you believe anyway? I already
know the answer to this. It's the voices on TV, which are
clearly never ever wrong. The problems in Washington
are complicated and multi-faceted. If we want effective
solutions, our only chance will by electing pragmatic,
intelligent people.
The Tea Party claims to have the answers
though, and we're supposed to follow them because
they're angry. Listen, anybody can be angry. Five-yearolds get angry all the time. It's much more important to
be angry for the right reasons. So go ahead and believe
that Tea Party candidates who say that socialism and
health care reform have driv~n our nation's truck into .
the ditch. Or, get angry at something that's really worth
being angry at.
'
So what should we be angry at? How about the
fact that our government continues to run with incredible
and obvious conflicts of interest? It's been doing it for
a really long time. Our legislature is no different from
(and probably worse than) the financial sector, which
was also essentially allowed to regulate itself. There's
nobody watching the watchmen, and as it stands, our
ambitious representatives and important elections remain
exposed to powerful corporate and special interests.
Just because something is Constitutional does not
make it OK. That's a cop-out if I ever heard one. We
simply can't trust most of our elected leaders until such
embedded conflicts of interest are addressed.
Second, we have to stop partisan-clumping
in Washington. I don't understand why we div ide the
houses of Congress down partisan lines by hav ing
majority and minority leaders. It is a bad idea. Let's
instead have one leader in the House and one in the
Senate and leave it at that. Members would retain
more of their independence, and as a result we could
avoid much of the needless congestion that comes with
block voting. Second, we'd have a great chance of
getting moderate leaders each time because the leader
would likely need support from both Democrats and
Republicans to win. This maneuver underhandedly
increases the chances things would get done. Remove
congestion, increase the power of the moderates, and
watch out.
These are two easily grasp ed ideas that we
should be getting angry at. Now go forward and spread
the rage!
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THE TEA PARTY
MOVEMENT
by Christina Phan, S enior Staff Writer

ln 1773, American colonists destroyed British tea rather
than pay what they considered a tax that violated their
right of ''No Taxation without Representation." This
became known as the infamous Boston Tea Party.
Today, the United States seems to have been introduced
to a modem day Tea Party movement that emerged in
2007 with a Libertarian bent, led by U.S. Congressman
Ron Paul of Texas. 1 One of the first major actions of
Tea Partiers was to help elect Senator Scott Brown to
the "Kennedy Seat" with the mantra that they were
returning the Massachusetts U.S. Senator position to
the people.2 As time passed, this movement has slowly
moved further right, rising in major prominence in 2009
through a series of both local and national protests.
As of July 2010, the Congressional Tea Party Caucus
was developed and chaired by U.S. Representative
Michele Bachmann, Republican from Minnesota. 3
The movement has no official central leadership but is
loosely affiliated with smaller local groups and many
Republican political voices. One of the most wellknown "faces" of this movement is the polarizing Sarah
Palin. The movement is in heavy response to several
Federal laws, with primary concerns including but
not limited to4 : cutting back the size of government,
lowering taxes, reducing wasteful spending, reducing
the national debt and federal budget deficit, and adhering
to the U.S. Constitution. Individuals of the movement
also speak out on a wide variety of issues including a
current hot topic: illegal immigration and border control.

rhetoric . . Individuals seem to look at these candidates
as mere mouthpieces akin to those who simply stand and
read a teleprompter. Being able to nail the buzz words
and key statements does not associate well with the
general public. The public wants substance, heart, and
individuals who can speak from education, knowledge
and experience. Though the Tea Party movement has
many candidates who are not akin to Angle or O'Donnell
in reputation, these individuals (along with Sarah Palin)
have come to be seen as the faces of the movement.
The Tea Party movement has truly raised more
awareness to the community and has sent a rippling
effect through society, showing that individuals are
sick of "business as usual politics." Individuals are
sick of the same "good ol' boys club" and sick of
empty rhetoric of hope and change. These individuals
are so sick of the games that they do not care as much
about who gets nominated, just as long as the same,
mainstream, establishment candidates are run out of town.

This movement seems to have electrified the core
Republican base in a similar fashion that President Obama
electrified the youth and Sarah Palin excited the Republican
base during the 2008 Presidential campaign. Media · There is also an underexposed and underappreciated
coverage of these two individuals during the campaign movement that stretches beyond just the standard Tea
was extremely distinctive to elections of the past. Similar Kettle movement, and it is the movement and thought
to these two individuals, the Tea Party movement brings process of those in the center of the political spectrum.
forth very extreme thoughts and beliefs. Individuals These individuals include, but are not limited to,
either love and praise President Obama or Sarah Palin, moderate Republicans, liberal Republicans, Independents,
or they dislike them. Similarly, individuals seem to conservative Democrats and moderate Democrats. These
completely support the Tea Party movement, or they seem individuals have a gut desire for true change. They care
to have a dislike, misunderstanding, or annoyance for the more about the country as a whole and individual liberty
movement. However, this movement has truly changed rather than just the protection of a political party. Many
the tone of this year's election cycle. Tea Party candidates people in this sector are sick of the blame game and
have swept the nation, and every individual who has sick of the whining; they simply want intelligent action.
any basic knowledge of current news has heard of the They care about the candidates and what the candidates
Tea Party movement and its supposed power. The more bring to the table, and not just to make a clean sweep
conservatively bent news agencies tend to show the party of establishment. These individuals are the ones we
to be a strong and dominant force to be reckoned with; the must look towards because they will be the future of
more moderate, left-leaning news agencies show it to be our political regime. The Tea Kettle movement, with
rather modest in size and fairly irrelevant, and the liberal extremists and blowhards, will have its moment to shine,
media tends to show it as a movement to be mocked and but the passions will blow over and the supporters will
criticized. Regardless, this movement is being talked move on. However, those in the center of the aisle will
about and has made a huge impact in the Republican continue to look for true leadership, and if they do not
primary elections and current midterm elections. find it in the two-party system, they will find it elsewhere.
The Wall Street Journal notes that as of October 18, of The movement and outrage of citizens that we see today
the 10 closest Senate races and 40 most competitive is about a desire for change in the entire establishment
House contests, Republicans have raised $60 million in system, a demand for actual accountability and a
the third quarter compared to the Democratic candidates' destruction of the current political era ofbusiness as usual.
total of $45 million. 5 This growth in fundraising in the
last few weeks before the election shows the continuous ENDNOTES
momentum of this group. Furthermore, outside groups
are noted as spending nearly $300 million in support 1 Michael Levenson, Ron Paul Raises Millions in Today s
of Republican and Tea Party candidates. Also, the Boston Tea Party Event, BOSTON.COM (Dec. 16, 2007), http:
Republican Governors Association has reportedly raised //www.boston.com/news/local/massachusetts/articles/2007I
$30 million in the last quarter, triple the amount of its 12/16/ron_paul_raises_millions_ in_todays_boston_tea_party_
counterpart. Though these numbers only represent the _event (last visited Oct. 25, 2010).
Republican Party in general, the Tea Party candidates 2 Scott S. Powell, Scott Brown: The Tea Party's First Electoral
seem to have a dominant stranglehold on the Republican Victory, CHRISTIAN Sc1. MONITOR (Jan. 19, 2010), http://
Party in regard to candidate nominations, and much of www.csmonitor.com/Commeotary/Opinion/201 0/0119/Scottthe funds raised have been for Tea Party candidates. Brown-the-tea-party-s-first-electoral-victory (last visited Oct.
25, 20 10).

Tea Party candidates have won many surprising
nominations across the nation (e.g., Sharron Angle,
Nevada; Christine O'Donnell, Delaware; Ken Buck,
Colorado), beating out more mainstream, establishment
contenders. The polls for many of the Tea Party candidates
show that, though many of them won the primary, during
the general election they are far from clear-cut winners. It
seems that a handful of Tea Party candidates are seen by
the mass as utterly ridiculous and embarrassing. Many Tea
Partiers have come to be known as "Tea Kettles," as noted
by Pulitzer Prize Winner Columnist Thomas Friedman.
These individuals represent a movement of pure passion
and often simply hot air. Such candidates as O'Donnell
or Angle seem to have qu~stionable backgrounds and
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Elyse Siegel, Michele Bachmann Plans to Form Tea Party
Caucus in Congress, HVFFINGTON Posr (July 16, 2010), http:
//www.huffingtonpost.com/2010/07/16/tea-party-caucusmichele _ n_ 648817 .html (last visited Oct. 25, 2010).
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Russell Bennan, Gallup: Tea Party's Top Concerns Are Debt,
Size o/Gover~ment, T HE HILL (July 5, 2010), http://tbehill.com/
biogs/blog-briefing-room/news/I 07193-gallup-tea-partys-topconcerns-are-debt-size-of-government (last visited Oct. 25,
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THE CHALLENGE OF
STAYING POLITICALLY
ACTIVE AT USD LAW
by Chris Dibbern,.Staff Writer

One might think that law students are predisposed to
being politically active. However, I do not think that
this is necessarily true. In fact, the two predominant
political clubs on campus seem to be nonexistent this
semester. I truly believe that mainstream undergraduate
college students are much more likely to be politically
Why is this?
active than a USD Law Student.
First, let me define politically active. A politically
active student, in my eyes, isn't afraid to speak up in
class about his viewpoint or tell other students about a
candidate. The politically active student would be talking
ab~ut the senate and gubernatorial races right now as
we are getting closer to the November elections. The
politically active law student wears political T-shirts and
puts bumper stickers on his car. He is the loud one in
class if he feels his opinion isn't adequately represented.
As a former semi-politically active undergrad, I used to
go to rallies and hold signs and yell at protestors. I used
to go to a certain political party's state convention. Now I
simply study, research, and write ... and rinse and repeat.
I have the time to follow the races and the propositions,
but I simply cannot find the time to be as politically active
on campus and in the community. My life is the law, and
politics have taken a backseat. This is especially true in
my second year, where we are "worked to death." I have
rejected every single invite to a political rally, fundraiser,
or assorted shindig on Facebook so far this semester,
simply because my priorities as a student come first.
As a student who always has his finger on the pulse of
Warren Hall, I just do not see strong political activity
taking place besides those law students taking very
specific positions. As a 2L, I have witnessed several
classmates come out in support of and against Prop
19 and Prop 23, the recreational marijuana and global
warming initiatives, respectively. Because these fringe
issues are outside where politics usually stands, people
on both sides of the political spectrum have come out in
favor and opposition. But I have heard nary a peep out
of people regarding the actual candidates for whom we
will be voting in November. This leads me to believe
that others are experiencing the same phenomenon that
I am. Law school is simply a time crunch that allows
students little time for unnecessary things such as politics.
Another consideration students must think about is the
tight-knit law school community here at USD and how it
would react to our political comings and goings. If you
come out in support of a controversial position or candidate,
word will get out, and your reputation can be severely
damaged. I believe the average law student here tends to
act as if he or she is at the center of the political spectrum
because of the pressure to be "normal." In fact, I have not
strayed from the center, though I do have certain positions
with which others would disagree. I would conclude that
at USD Law, it's especially hard to be politically active.
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CALIFORNIA PROPOSITIONS
19

22

25

Legalizing Marijuana Under California Law
Initiative Statute

Prohibits State from Borrowing or
Taking Funds Used for Transportation,
Redevelopment, Qr Local Projects & Services
Initiative Constitutional Amendment

Changes Legislative Vote Requirement to
Pass Budget & Budget-Related Legislation
from 213 to Simple Majority. Retains 213
Vote Requirement for Taxes.
Initiative Constitutional Amendment

Allows people 21 years old or older to possess, cultivate, or transport
marijuana for personal use. Fiscal Impact: Depending on federal,
state, and local government actions, potential increased tax and fee
revenues in the hundreds of millions of dollars annually and potential
correctional savings of several tens of millions of dollars annually.
YES: Individuals age 21 or older could, under state law, possess and
cultivate limited amounts of marijuana for personal use. The state
and local governments could authorize, regulate, and tax commercial
marijuana-related activities under certain conditions. Th~se activities
would remain illegal under federal law.
Argument: COMMON SENSE CONTROL OF MARIJUANA.
Stops wasting taxpayer dollars on failed marijuana prohibition.
Controls and taxes marijuana like alcohol. Makes marijuana
available only to adults. Adds criminal penalties for giving it
to anyone under 21. Weakens drug cartels. Enforces road and
workplace safety. Generates billions in revenue. Saves taxpayers
money.
Add'l Info: www.yeson19.com
NO: The possession and cultivation of marijuana for personal use
and commercial marijuana-related activities would remain illegal
under state law, unless allowed under the state 's existing medical
marijuana law.
Argument: Opposed by Mothers Against Drunk Driving (MADD)
because allows drivers to smoke marijuana until the moment they
climb behind the wheel. Endangers public safety. Jeopardizes $9.4
billion in sch.ool funding, billions in federal contracts, thousands of
jobs. Opposed by California's Sheriffs, Police Chiefs, Firefighters,
and District Attorneys. "No" on 19.
Add'I Info: www.NoOnProposition19.com

20
Redistricting of Congressional Districts
Initiative Constitutional Amendment
Removes elected representatives from process of establishing
congressional districts and transfers that authority to recentlyauthorized 14-member redistricting commission comprised of
Democrats, Republicans, and representatives of neither party.
Fiscal Impact: No significant net change in redistricting costs.
YES: The responsibility to determine the boundaries of California's
districts in the U.S. House ofRepresentatives would be moved to
the Citizens Redistricting Commission, a commission established by
Proposition 11 in 2008. (Proposition 27 on this baIJot also concerns
redistricting issues. If both Proposition 20 and Proposition 27 are
approved by voters, the proposition receiving the greater number of
"yes" votes would be the only one to go into effect.
Argument: TAXPAYER, GOOD GOVERNMENT GROUPS
SUPPORT 20 so the voter-approved Citizens Redistricting
Commission will draw fair districts for the legislature AND
Congress. POLITICIANS oppose 20 so they can keep power to
draw "safe" Congressional districts. YES on 20 helps us vote
politicians out of office for not doing their jobs.
Add'! Info: www.yesprop20.org
NO: The responsibility to determine boundaries of California's
districts in the U.S. House of Representatives would remain with the
Legislature.
Argument: Vote No on 20. Accountability to the people is the
fundamental principle of our form of government. But 20 gives a
non-accountable 14-person bureaucracy even more_power. And the
bureaucracy will cost you money! Our state is in crisis! Crime,
unemployinent, massive debt. Stop the nonsense: No-on 20.
Add'l Info: www.noprop20.org

Prohibits State, even during severe fiscal hardship, from delaying
distribution of tax revenues for these purposes. Fiscal Impact:
Decreased state General Fund spending and/or increased state
revenues, probably in the range of $1 billion to several billions of
dollars annually. Comparable increases in funding for state/local
transportation and local redevelopment.
YES: The ~tate's authority to use or redirect state fuel tax and local
property tax revenues would be significantly restricted.
Argument: YES on 22 stops state politicians from taking local
government fund s. 22 stops the State from taking gas taxes voters
have dedicated to transportation. 22 protects local services: 911
emergency response, police, fire, libraries, transit, road repairs.
Supported by Cal. Fire Chiefs Association, Cal. Police Chiefs
Association, Cal. Library Association.
Add'I Info: www.SaveLocalServices.com
NO: The state's current authority over state fuel tax and local
property tax revenues would not be affected.
Argument: California's teachers, firefighters, nurses, and taxpayer
advocates say NO on 22. If22 passes, public schools stand to lose
billions of dollars. 22 takes money firefighters use to fight fires
and natural disasters while protecting redevelopment agencies and
their developer friends. Another proposition that sounds good, but
makes things worse.
Add'! Info: www.votenoprop22.com

23
Suspends Air Pollution Control Law
Requiring Major Sources of Emissions
to Report and Reduce Greenhouse Gas
Emissions Until Unemployment Drops to
5.5% or Less for Full Year
Initiative Statute
Fiscal Impact: Likely modest net increase in overall economic
activity in the state from suspension of greenhouse gases regulatory
activity, resulting in a potentially significant net increase in state/
local revenues.
YES: Certain existing and proposed regulations authorized under
state law ("Assembly Bill 32") to address global warming would
be suspended. These regulations would remain suspended until the
state unemployment rate drops to 5.5% or lower for one year.
Argument: Yes on 23 saves jobs, prevents energy tax increases,
and helps families, while preserving California's clean air and
water laws. California can't afford self-imposed energy costs
that don't reduce global warming. 2.3 million Californians are
unemployed; Proposition 23 will save over a million jobs that
'would otherwise be destroyed.
Add'! Info: www.yeson23.com
NO: The state could continue to implement the measures
authorized under Assembly Bill 32 to address global warming.
Argument: Texas oil companies designed 23 to kill clean energy
and air pollution standards in California. 23 threatens public
health with more air pollution, increases dependence on costly oil,
and kills competition from job-creating California wind and solar
companies. American Lung Association in California, California
Professional Firefighters: NO on 23.
Add'l Info: Factson23.com

24
21
$18 Annual Vehicle License Surcharge to
Fund State Parks and Wildlife Programs
Initiative Statute
Exempts commercial vehicles, trailers, and trailer coaches from the
surcharge. Fiscal Impact: Annual increase to state revenues of $500
million from surcharge on vehicle registrations. After offsetting
some existing funding sources, these revenues would provide at least
$250 million more annually for state parks and wildlife conservation.
YES: An $18 annual surcharge would be added to the amount paid
when a person registers a motor vehicle. The surcharge revenues
would be used to fund state park and wildlife conservation
programs. Vehicles subject to the surcharge would have free
admission and parking at all state parks.
Argument: California's state parks and beaches are in peril and
face irreparable damage. Prop. 21 establishes vitally-needed Trust
Fund to keep parks open, maintained, and safe. Protects economic
benefits to California froin parks-related tourism. Prohibits
politicians' raids, and mandates Annual Audits and Citizens'
Oversight.
Add'l Info: www.YesForStateParks.com
NO: State park and wildlife conservation programs would continue
to be funded through existing state and local funding sources.
Admission and parking fees could continue to be charged for
vehicles entering state parks.
Argument: Prop. 21 is a cynical plan to bring back the car tax.
Politicians in Sacramento are already scheming to divert existing
park funds to other wasteful programs so overall park funding
doesn't increase but car taxes do. Say No to car taxes and wrong
priorities. ~o on 21.
Add'l Info: www.voteno21.com

Repeals Recent Legislation Allowing
Businesses to Lower Their Tax Liability
Initiative Statute
Fiscal Impact: Increased state revenues of about $1.3 billion each
year by 2012-13 from higher taxes paid by some businesses.
Smaller increases in 2010-11 and 2011-12.
YES: Three business tax provisions will return to what they were
before 2008 and 2009 Jaw changes. As a result: (1) a business will
be Jess able to deduct losses in one year against income in other
years, (2) a multi-state business will have its California income
determined by a calculation using three factors, and (3) a business
will not be able to share tax credits with related businesses.
Argument: Prop. 24 stops $1. 7 billion in new special tax breaks
for wealthy, multi-state corporations. They get unfair tax loopholes
without creating one new job while small businesses get virtually
no benefit. Public schools, healthcare and public safety should
come before tax loopholes. Vote YES on 24-the Tax Fairness Act.
Add'l Info: www.YESPROP24.org
NO: Three business tax provisions that were recently changed
will not b~ affected. As a result of maintaining current Jaw: (I) a
business will be able to deduct losses in one year against income
in more situations, (2) most multi-state businesses could choose
to have their California income determined based only on a single
sales factor, and (3) a business will be able to share its tax credits
with related businesses.
Argument: CALIFORNIA NEEDS JOBS, NOT A JOBS TAX!
Prop. 24 doesn't guarantee $1 for our classrooms and REDUCES
long-term revenues for schools and vital services. It would hurt
small businesses, tax j ob creation, send jobs OUT of Californiacosting us 144,000 jobs. Families can't afford 24's new taxes. No
OD 24!
Add'! Info: www.StopProp24.com

Legislature permanently forfe its daily salary and expenses until
budget bill passes. Fiscal Impact: In some years, the contents of
the state budget could be changed due to the lower legislative vote
requirement in this measure. The extent of changes would .depend
on the Legislature's future actions.
YES: The Legislature's vote requirement to send the annual
budget bill to the Governor would be lowered from 2/3 to a
maj ority of each house of the Legislature.
Argument: Prop. 25 reforms California's broken state budget
process. Holds legislators accountable for late budgets by
stopping their pay and benefits every day the budget is late. Ends
budget gridlock by allowing a majority oflegislators to pass the
budget, but DOES NOT LOWER 2/3 vote required to raise taxes.
Add'l Info: www.YESPROP25.org
NO: Legislature's vote requirement to send annual budget bill to
the Governor would remain unchanged at 2/3 of each house.
Argument: Politicians and special interests are promoting Prop.
25 to make it easier for politicians to raise taxes and restrict
our constitutional right to rej ect bad laws. 25 doesn't punish
politicians. They' ll just increase their lavish expense accounts.
NO on 25- Pro.tect constitutional safeguards against higher taxes
and wasteful spending.
Add'l Info: www.no25yes26.com

26
Requires Certain State/Local Fees to Be
Approved by 213 Vote (e.g., Fees for
Adverse Impacts on Society/Environment
Caused by Fee-Payer's Business)
Initiative Constitutional Amendment
Fiscal Impact: Depending on decisions by governing bodies and
voters, decreased state & local government revenues and spending
(up to billions of dollars annually). Increased.transportation
spending and state General Fund costs ($1 billion annually).
YES: The definition of taxes would be broadened to include many
payments currently considered to be fees or charges. As a result,
more state and local proposals to increase revenues would require
approval by 2/3 of each house oftbe Legislature or by local voters.
Argument: Yes on 26 stops state and local politicians from
raising Hidden Taxes on goods like food and gas, by disguising
taxes as "fees" and circumventing constitutional requirements for
passing higher taxes. Don't be misled. 26 preserves California's
strong environmental and consumer laws AND protects taxpayers
and consumers from Hidde!! Taxes.
Add'I Info: www.no25yes26.com
NO: Current constitutional requirements regarding fees and taxes
would not be changed.
Argument: Big oil, tobacco, and alcohol corporations want you
to pay for the damages they cause.· Prop. 26 was written behind
closed doors and without public input. Don't protect polluters.
League of Women Voters of California, Firefighters, Police
Officers, Nurses, and Sierra Club all say NO on 26.
Add'l Info: www.stoppolluterprotection.com

27
Eliminates State Commission on
Redistricting. Consolidates Authority for
Redistricting with Elected Representatives.
Initiative Constitutional Amendment & Statute
Eliminates 14-member redistricting commission. Consolidates
authority for establishing state Assembly, Senate, and Board
of Equalization districts with elected representatives who draw
congressional districts. Fiscal Impact: Possible reduction of state
redistricting costs of around $1 million over the next year. Likely
reduction of these costs ofa few million dollars once every ten
years beginning in 2020.
YES: The responsibility to determine boundaries of State
Legislature and Board of Equalization districts would be returned
to the Legislature. The Citizens Redistricting Commission,
established by Proposition I l in 2008 to perform this function,
would be eliminated. (Proposition 20 on this ballot also concerns
redistricting issues. If both Proposition 27 and Proposition 20 are
approved by voters, the proposition receiving the greater number
of"yes" votes would be the only one to go into effect.)
Argument: VOTE YES ON 27 TO SAVE TAXPAYER
DOLLARS AND END NONSENSE REAPPORTIONMENT
GAMES. California is in crisis. We are l;>roke, deeply in debt,
unemployment is far too high. Proposition 27 is the only chance
for voters to say "Enough is enough! Stop wasting taxpayer dollars
on nonsense." Yes on 27.
Add'l Info: www.yesprop27.org
NO: The responsibility to determine the boundaries of Legislature
and Board of Equalization districts would remain with the Citizens
Redistricting Commission.
Argument: Politicians behind 27 want to repeal the voterapproved Citizens Redistricting Commission. They want the
power to draw safe districts for themselves and will spend or say
anything to get it back. Don't buy it. TAXPAYER GROUPS,
GOOD GOVERNMENT GROUPS, SENIORS SAY STOP THE
POWER GRAB: NO on 27.
Add'l Info: www.noprop27.org"'
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attack. Boxer's attack on Fiorina's job termination and
outsourcing record, including Fiorina's 2004 comment
that "no American job is a God-given right," seems to
be a point that resonates with Californians, some 2.2
million of whom are unemployed. Fiorina defends
herself, saying outsourCing is sometimes the nature of
the global business environment and that she was forced
to cut jobs to save even more jobs. Boxer's attack likely
remains persuasive with the unemployed population as
she points out that Fiorina showed no sacrifice, earning
over $100 million during the period she cut jobs.

'
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U.S. SENATE RACE IN THE FINAL LEG:
BOXER·AHEAD WITH NO CLEAR WINNER
by Noah Buxton, Staff Writer
The race forthe U.S. Senate in California between incumbent
Democratic Senator Barbara Boxer and Republican
newcomer Carly Fiorina has been contentious more often
than cordial, and, by most accounts, too close to call.
While Boxer has led the polls since early September, with
few polls before then showing Fiorina . ahead, Fiorina
is showing only two to four percentage points behind
Boxer on average, within the margin of error. University
of Southern California's September 27 poll showed
Boxer ahead by 5, with 39% of the 1,000 likely voters
sampled, but some 23% of those polled indicated they
were undecided, making the fast-approaching November
2 election hard to predict. Other polling of likely voters
shows similarly close margins between Boxer and Fiorina,
as well as high percentages of undecided voters. With
close margins, heated political rhetoric, a $20 billion
budget shortfall, and an electorate that is in some part
receptive to the idea of a political outsider, it is no surprise
that many pundits have this race marked as a toss up.

An Opinion
on Prop. 23
by Joe Kaatz, Staff Writer
Passing Proposition 23 would suspend California's
Global Warming Solution Act of 2006 (AB 32) by
requiring that an unemployment rate of 5.5% or less be
sustained for four consecutive quarters before AB 32
can be implemented. California has only managed to
maintain four consecutive quarters of unemployment
below 5.5% three times since 1976.
Therefore,
Proposition 23 severely restricts California's regulatory
authority to preserve and protect natural resources,
the environment, and human health without proving
a causal link between AB 32's implementation and
California's current and future economy and employment.
Generally, AB 32 requires the reduction of greenhouse
gas emissions to 1990 levels by 2020. Its suspension
would prevent state agencies from proposing,
promulgating, or adopting regulations to implement its
provisions. However, since AB 32 passed nearly four
years ago, the Air Resources Board ("ARB") has already
implemented-or is in the process of irnplementingmost of its requirements. The ARB has thus far:

I
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•Adopted Mandatory Reporting Regulations; 2020 GHG
Emission Limits; and rules/regs on low sulfur fuels,
landfill methane gas, car refrigerants, semiconductor
manufacturing, port operations, and tire pressure
•Adopted a Scoping Plan outlining 70 actions to reduce
greenhouse gases
•Conducted Cost Benefit Analysis on the effects of
implementing the scoping plan
•Developed Draft Market Mechanism for the regulation
of a Cap-and-Trade Program
• Convened an Environmental Justice Advisory
Committee
•Convened an Economic and Technical Advancement
Advisory Committee
•Adopted an AB 32 Cost oflmplementation Fee to fund
the implementation ofAB 32

California has not ele'cted a Republican to the U.S.
Senate since 1988 when Senator Pete Wilson was
elected- for a second term, but he left the seat in 1992
when he was elected Governor.
Boxer took the
seat in '93, has served three terms, and has vowed
to live up to her last name in her fight for a fourth.
Fiorina, a self-professed product of the American Dream,
was the CEO of Hewlett Packard for six years until she was
forced out in-2005. Fiorina has attempted to make it easy
for voters to distinguish her from her opponent, framing
Boxer as an ineffective career politician, a Washington
relic, a taxer, a spender, and even an enemy of small
business. Boxer has not shied away from the fight, making
consistent strides to pigeonhole Fiorina as an outsourcer
of 30,000 American jobs and a corporate, multi-yachtowning elitist who is out of touch with California's needs.
Fiorina has the advantage of Boxer's 28-year legislative
record to criticize, but Fiorina's six y~ars as CEO of one
of the world's largest computer manufacturers, Hewlett
Packard, has provided enough of a record for Boxer to
•Approved Policy Statement on Credit for Early Action
to ensure that early adopters are not later punished for not
further.decreasing their greenhouse gas emissions 1
California has carefully implemented AB 32 and taken great
caretomanagethecostofregulatinggreenhousegasemissions.
The suspension of AB 32 clearly defeats years of policy and
regulatory development and shows an aggressive dismissal
of the investment made to reduce greenhouse gas emissions.
Additionally, a specific review of the effect of Proposition
23 shows that it will suspend the 46 actions found in
ARB 's Scoping Plan that directly regulate greenhouse
gases.2 The other 24 actions of the Scoping Plan would
not be . affected, nor would any other related action by
another agency with independent authority or actions
by the ARB with alternative statutory authority.3
The suspension of these 46 actions creates an obvious and
targeted gap in the regulatory framework. This gap serves
to benefit the proponents of Proposition 23, who include:
1.
2.
3.
4.
5.

Valero Oil Company
Tesoro Oil Company
World Oil Corporation
California Trucking Association
Frontier Oil Corporation ·

These supporters simply do not want to internalize
the external cost of the production of greenhouse gas
emissions. However, this cost will be passed and spread
across consumers and should not_affect corporate bottom
lines or shareholder returns. ·With constant increases in
demand, the market price of oil (over $80 as of today)
will adequately sustain the cost and profits of these
companies. One must only look to the European Union's
regulation of greenhouse gases to find this to be true.
The defense of Proposition 23 (and subsequent suspension
of AB 32) focuses on the potential for massive layoffs and
the prevention of California's economic recovery instead of
the actual cost of compliance. This argument is speculative
at best and pretends that the cost incurred by the industries
affected by AB 32 will somehow prevent economic growth
and recovery. The economic woes of California are from a
real estate bubble, lax mortgage regulation, and a systemic

Fiorina has managed to connect with disaffected voters,
fiscal conservatives, and Tea Partiers alike, but do not
look for America's newest political party to play a
large role in the outcome of this election. While Tea
Partiers are likely voters, only 41 % of the electorate
identifies in any way with the Tea Party, according to
a September 24 Field Poll, and few of those voters
are likely to be Democrats that have jumped ship.
California voters' top issues for the 2010 election season
are the economy, a 12% unemployment rate, and the
state's large budget shortfall- with education, health
care, immigration, and taxes following close behind.
The candidates scrapped over these and other issues in
their televised debate, also reaching the issue of abortion.
Fiorina defended her pro-life, anti-choice stance, telling
the audience that her husband is the product of a choice
not to abort even when the health of his mother's
pregnancy was in question. She further accused Boxer
of using the topic as a· wedge and a distraction from
the true issues. It was surprising to hear a Republican
candidate for political office accuse a Democrat
of using the abortion issue as a distraction, as it is
usually a base-rallying tool for Republican candidates.

.____

However, the abortion issue is not at the forefront of
California voters' minds, and thus is not likely to be
determinative for the undecided voters when ballots are
punched. The candidates take traditional party stances
on the issue of same-sex marriage, and although this
election season is the first in nearly 20 years that does
not have a same-sex marriage question on any state
ballot, the candidates will likely gain some social-issue
voters on each side. The political lines are. clearly

See Senate Race, page 8
failure of the financial system. The regulation of
greenhouse gas emissions cannot be used as an obstacle
to economic recovery when it has such a limited bearing
on the much greater and real economic problems of
California. Such a position seems even more at odds
with reality when one of the few bright spots in the
market today _comes from the renewable energy sector.
In conclusion, Proposition 23 restricts the regulatory
authority of California without providing a sufficient
basis to lock the implementatio_n of AB 32 to an
unemployment rate of 5.5% or less. It will not stop
the progression of California to a more sustainable and
healthy means of producing energy, but it will benefit
a select few industries. It will place an unfair burden
on all other employers and people in California. It
also segments the regulation and creates uncertainty. I
believe this is why companies such as Pacific Gas and
Electric-and both gubernatorial candidates-are opposed
to Proposition 23. They want certainty and a healthier
and more environmentally responsible California. I
hope you agree. Please vote NO on Proposition 23 .

-=.-
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major arguments for and against, please look at
California Proposition 23 (2010), BALLOTPEDIA, http:
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From Senate Race, page 7
drawn and voters in this election can, for the most part,
be expected to vote that line. It is job creation, economic
stimulus, education, and health care that provide room for
the candidates to gain votes, perhaps from the other side,
but more likely from the large and elusive undecided block.
Both Boxer and Fiorina contend they have the answer to
create jobs, help small businesses, and grow the economy.
Boxer voted for the recently enacted ~merican Recovery
and Reinvestment Act, which the White House projects
wi ll create some 400,000 jobs in California and bring
$85 billion for much needed infrastructure improvement,
health care, education, and clean energy technology
investme nt. Boxer, the first female chair of the Senate
Environment and Public Works Committee, bas brought
federal funding to the state for conservation initiatives and
sponsored her own climate change legislation, although
that legislation died quickly amidst strong GOP opposition.

--

·~

Fiorina bas no record as a legislator, but promises
Californians that the way to grow the economy and create
jobs is by promoting small businesses and cutting taxes.
Boxer voted for the recently enacted health care legislation,
dubbed ObamaCare, which Fiorina strongly opposes.
Fiorina supports health care for all Americans, but by
different means, offering heath care reforms that increase
competition in the insurance market and crack down on
frivolous lawsuits that raise costs for all. Both positions
on the future of health care for the state and the nation are
vulnerable to critique, but Boxer 's legislative record, whether
exactly what voters want or not, may again be a slight
advantage over Fionna's blanket statements on the issue.
According to third quarter fundraising reports, Boxer also
edged Fiorina out in fundraising over the past months. Boxer
brought in $6.2 million and bas $6.5 million cash on hand.
Fiorina rounded up $5.9 million, but also has significantly
less cash on hand, just $1.8 million. Fiorina spent about $5 .5
million from her own coffers for the primary election, but
bas since relied wholly on donations in addition to National
GOP and U.S. Chamber of Commerce money. Both
candidates have enough cash to fight bard for the remaining
days qf the race, and pundits expect this to be the case,
with increased airtime for both candidates' political ads. .
&
d
_ th .
b.
.
S ome see this e1ectlon as a re1eren um on e mcum ent
Democrats, but it seems· unlikely that Democrats and
progressive-leaning undecided voters will opt for a political
newcomer with no lawmaking experience to unseat Senator
Boxer- making this election a choice, not a referendum.

3LADVICE:
GET POLITICAL
by David Helphrey, Staff Writer
As a 3L you can still attend student organization meetings,
but your chances at student government and clinics have
passed you by. If you still want your voice to be beard,
it's time to look beyond student government. It's time to
be a real politician. Run for local office!
A good politician is like a law school gunner, always
diverting from actual knowledge to opinion. This skill
may make your classmates groan, but your high energy
and confidence transfers well to a politician who attracts
attention to his or her ideas by shamelessly dominating
conversations.

.,Research your elected position. Being paid helps, but as a
law student, odds are you are already used to working for
free. Plus political office comes with other perks. Just ask
Eliot Spitzer.
Clean up your public image. If character issues arise,
claim it was just a phase and all behind you. From now
on, shotgun your beer away from the group photo.
Get out and campaign. Lose some weight, and gain some
votes. Find a populated area and impede some foot traffic
by shaking babies and kissing hands.
•.·
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The Whaley House in Old Town, San Diego. 1890.

HALL<wJED HALLS:

H-A-u1vrro .CC>u-RTH C>u-sEs
by Jyoti Jennings, Associate Editor

Courtrooms are a traditional venue of judgment; is it really so surprising that they might be
places of final judgment as well? For the believers who feel "those who linger on" are among
us, locations historically associated with the law present fertile ground for ghostly hauntings.
After all, in life, the law affects people in poignant, life-changing ways-even ending the lives of
some- and this connection may remain strong even in death.
We call them "ghosts." Most agree that they are the disembodied spirits of the deceased, while
some cultures get more detailed, explaining that ghosts are persons trapped within their "subtle"
bodies after being forced out of their material bodies. Many also say that ghosts cling to places
which affected them significantly in life, and courtrooms would seem to fulfill this description
well. Courthouses are often attached to great historic significance, and this means they are often
preserved while other buildings get tom down, perhaps providing the disembodied soul with a
familiar place to hold on to. They are also locales of great emotion, heavy choices and heavy
burdens, and these ties may fasten a ghostly being to that site.
This theory is supported by spectral sightings that have been reported in courthouses around the
country. 19th century Supreme Court Justice Roger B. Taney, who delivered the famous Dred
Scott decision, is speculated to be lingering in the Baltimore Courthouse. One person, a selfdescribed skeptic, reported feeling suddenly and inexplicably ice-cold, so intensely that he had
to leave the courtroom. The Lake George Courthouse in New York reports ghostly forms in the
cells, eerie calls in the courtroom, a radio playing music with no batteries, and chairs in the library
filled with water where no pipes run above them. Paranormal events were also experienced at the
Porter County Courthouse, Indiana, where a large amount of unexplained electromagnetic energy
was detected. In Corales, New Mexico, a historical building from the 1860s that was once used
as a courthouse is reported to be haunted by the ghost of an elderly bald man with a handlebar
mustache. His footsteps tramp around the building, and he is apparently fond of throwing orange
peels at visitors.
San Diego residents need not look far for their own historical building with a reputation for
haunting. California State Historic Landmark #65, the famous Whaley House, has overlooked
San Diego Avenue in the Old Town area since 1856 when Thomas Whaley commenced the
building. In 1869, the Whaleys rented part of the house to the county for use as orie of San
Diego's earliest courthouses. The Whaley House was rated by Travel Channel's Americas
Most Haunted as the number one most haunted house in the country, and at least six different
apparitions have been identified among the numerous sightings over the years. The earliest
is speculated as being "Yankee Jim," a grand larceny convict who was judged and hanged on
the property in 1852. The Whaleys themselves reported heavy footsteps attributed to him. An
unidentified woman has also been seen by visitors in the preserved courtroom. Other ghosts,
including Thomas Whaley and even a small dog, are associated with other rooms of the house.
Today, the house remains open to the public and is a fascinating visit for ghost-lore enthusiasts
and hist<?ry aficionados alike.
Ghosts or not, it cannot be denied that places like the Whaley House, with so much history, have
a mysterious way of reminding us of people and times long buried in the past. Seated in the
spectator gallery in the Whaley House courtroom, you may pause, observing a phantom jury
sitting to one side of the judge as the memory of a courtroom drama whispers through the room
and echoes faintly in your ear before fading into _the walls again .
For more information on the Whaley House go to www.whaleyhouse.org
DID YOU KNOW:
GhostsJhemselves have had brushes with the law. In Stambovsky v. Ackley, the court ruled that
the house in question was haunted for legal purposes. See Stambovsky v. Ackley, 169 A.D.2d 254
(N.Y. App. Div. 1991).

Teddy Roosevelt, campaigning for President in 1912
..;·._
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SBA HALLOWEEN PARTY
TO INVADE SE HOTEL

TOP 13 HALLOWEEN COSTUMES

by Taylor Wemmer, Staff Writer

by Jessica Payne, Associate Editor

The best party of the year just got better: Good bye,
Mission Beach ... Hello, Downtown! Are you ready for
the Halloween you' ll never forget?

Long Arm of the Law. Wear a sheriff's costume and sew a
sleeve extension on the right side. Inside the longer sleeve,
leave room for a "grabber stick" covered w ith a glove on the
end. Grab other students at will.
Smart Ass. Be sassy for a night! Wear a donkey mask and
costume (gray hooded sweatsuit and a gray tail with black
fringe). Wear a graduation gown and a graduation cap with fe lt
donkey ears attached. Carry a diploma.
Lame Excuse. Wear signs pinned all over yourself reading,
"The check i~ in the mail," "The dog ate it," and "I tried to call
you." Wrap your foot in bandages and limp pitifully.
Assault with a Deadly Weapon. Wear a salt shaker costume
(white clothing topped with a white chef's hat with four black
d9ts on top) and brandish a knife menacingly.
Judge Judy. Bluntly criticize everyone for wasting your time
with trivialities and bellow random verdicts.
California Bar Moral Character Rejectee. Wear a large box
over your torso with a closet door cut into the front. Wear a
skeleton shirt or affix a fake skeleton to your chest.
Account Dracula. Dress up as Dracula and add thick glasses,
tax Law textbooks, and a briefcase. Hand out business cards
emblazoned with "Specializing in Death and Taxes."
The Second Amendment. Find a furry costume, cut off the
arms, and attach them to a regular T-shirt. When asked about
the costume, angrily growl, "I.have the right to BEAR ARMS."
Bermuda Triangle. Make a large triangle out of cardboard,
and use straps to hang it on your shoulders. Attach several toy
airplanes, ships, your homework, textbooks, and other things
that have never left to the triangle. Optional: tropical clothing.
Justice is Blind. Drape a white bedsheet into a toga. Carry
a set of scales and a white cane, and wear a pair of dark
sunglasses. Watch your step!
Lucky Devil. Wear a devil costume, and hang symbols of luck
(e.g., four-leaf clovers, horseshoes, rainbows, pots of gold,
wishbones) around your neck. Instead of making smalLtalk,
brag about your class rank and mid-term grades.
Brightest Bulb in the Box. Share your brilliance with your
peers by wearing brightly colored clothing and hanging batterypowered Christmas lights around yourself. Add a graduation
cap and carry several diplomas.
Starving Student. Wear thick reading glasses and a swearter
vest. Hunch your back under a backpack stuffed with a pillow

This year, the SBA Halloween Party is moving from its
traditional Mission Beach location to downtown's hottest
new hotel, the Se. Not only does USD Law get to leave
its mark on downtown for the second time this year, the
change of venue will make this year's party memorable,
so long as you don't hit the drink specials too hard.
"I am really excited this year; we are going to have the
whole hotel to ourselves," said Mehtab Sandhu, the
current SBA social chair and event organizer. "Se liked
having us there for [the] orientation [party]; they are
really happy to have us back."
The event will feature three DJs on three different levels,
with each floor showcasing different music. This is just
one of the many reasons students are so excited for this
year's event.
"The Halloween party is a tradition that has been going
on for awhile. The SBA loves putting it on, and the
students really appreciate it," said Sandhu.
Though still considered in the mainstream to be a
children's holiday, Halloween has become an extremely
popular event for young professionals in recent years.
Between the free-flowing alcohol and costume oneupsmanship, it seems safe to say that no other holiday
yields more untagged photos on Facebook. And who
wants to miss that?
This event is especially sacred to USD Law students.
"Everyone goes to the Halloween party; it's the biggest
event of the year," said Sandhu.
The reason?
"Come November 1, everyone starts freaking out about
finals. Having a party on October 30 helps people put
things in perspective," explained Sandhu. "There's going
to be great music, three dance floors, drink specials, a
raffle, and even a costume contest."
That's right, everyone; it's time to get creative. Though
most people do not give law students much credit, we
apparently come up with some amazing costumes.
"People get really dressed up. [One year], a group
of [students] came as Transformers. Their costumes
could actually mold and transform," recalled Sandhu.
Unsurprisingly, they took home the prize for the best
group costume.
There are also going to be some great drink specials.
Your options range from $5 Coronas to $7 well drinks.
But maybe you will be brave and opt for the mysterious
"Witches Brew," also $5, instead.
"I'm not exactly sure what that's going to be. The hotel
is going to come up with [that one]," said Sandhu.
Now that you have figured out how you are going to win
this year 's costume contest, here is everything you need
to know about the event of the year:

FOR LAW STUDENTS

until bursting. Carry a sign that says, "Will research for food."
Adapted from costumeideazone. com

l'fAl:.l:.OWEl:N f'AR.TY rNrOR.MATrON
WHAT: The Annual SBA Halloween Party
WHEN: Saturday, October 30
TIME: 9:00 p.m. to 2:00 a.m.
WHERE: Se Hotel (1047 5th St., Downtown San Diego)
TICKETS: $10 (Purchase in person or online!)
WHO: Event is open to all USD grad students and guests

Tickets wi ll be on sale from October 18 through October 28.
You can buy them every day from LL a.m. to I p.m. in the Writs
or the Joan Croc Institute of Peace and Justice. New this year
is the opportunity to purchase your tickets using PayPal at the
SBA website (usdsba.org). ·
Buses will leave in two rounds from Pacific Beach and Mission
Valley, tentatively at 9:30 and 10:30 p.m. All buses will return
at 2 a.m. There is no extra charge to take the bus; it is covered
in the price of your ticket.

TRICKS & TREATS FROM
J.D. STUDENT AFFAIRS
The Office for J.D. Student Affairs treats you with some
interesting Halloween tidbits and tricks you with a
Halloween Challenge.
Which six cunning law students will win a bag of treats?!
Would you have taken these cases?
In 2008 a Bayside, Queens woman had the inspired idea
of being a clown for Halloween-going all out with her
costume . .. from a big red nose to a pair of oversized
shoes. However, the 56-year-old Sherri Perper fell over
in her novelty footwear that night and subsequently
filed a lawsuit claiming the shoes were "defective and
dangerous."
In 2000, Cleanthi Peters sued Universal Studios for
$15,000. She claimed to have suffered extreme fear,
mental anguish, and emotional distress due to visiting
Universal Studios' Halloween Horror Nights haunted
house, which she said was too scary.

Now for the trick! Here's a Halloween-themed
Research Challenge to test your skills!
The first four full-time students and the first two parttime students to submit the correct responses to the
Office for J.D. Student Affairs will win a bag of"treats."
Submissions may be emailed to lawstudentaffairs@
saodiego.edu. Be sure to include your class year and
whether you are full or part-time.
1. Find the California Supreme Court case where an
actor's son sued to recover profits made by a movie
studio for the licensing of the Count Dracula character,
which the actor had portrayed. What is the citation?
2. Find the California case which held that a seller of a
home could be liable for fraudulent concealment, when
the seller failed to disclose to the buyer that the house
was the site of multiple murders.
3. In Ohio, what is the maximum fine and prison
sentence for the offense of abuse of a corpse? If you
need a hint, first find the statute that criminalizes the
behavior, then look at Criminal Sentences in Ohio
(http://www.clelaw.lib.oh.us/Public/Misc/FAQs/
Sentencing.html) by the Cleveland Law Library.
4. Locate the "Words and Phrases" set of books in the
LRC, and use it to find two bankruptcy cases defining
"ghost-writing." What are the citations for these cases?
(You can also find the answer on Westlaw by using the
words-phrases field, but you will get three cases.)

"';...oo..
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5. What is the citation for the Florida case where
parents sued to bar certain syi;nbols and costumes from
Halloween celebrations in public schools on the basis that
these symbols and costumes violated the Establishment
Clause because they promoted the Wiccan religion?

..,,
Good Luck, everyone!

The Office for J.D. Student Affairs would
like to wish you a safe and fun Halloween.
UPCOMING EVENTS:

For more information about the exact pick-up location and
times of the buses, as well as more details on the event itself,
check out the SBA website or the Facebook event page (titled
"USD Halloween Party!"). Tickets go fast, so buy yours now!

>-

Please join us for some pre-Thanksgiving fare at
the Nov. 18 Mi~er, from 4-6 p.m., WH back patio.
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grunge sleeze house disco," which is a great summation
of their sound. Think more rock than GirlTalk, more
flow than MilkMan, and more talent than Pretty Lights.

WHAT'S NEW ON
FACEBOOK?

Other noteworthy performances of opening night were
Rebelution, who never fail to lay down a great show,
and Katchafire, who have successfully worked their
way onto my go-to playlist of fun, feel-able grooves.

by Chris Dibbern, Staff Writer
New Chat Motif
Now, I consider myself to be a very visual person, but
I cannot get used to this picture wall on the left side
of my Facebook borne page. When I want to chat, I
am supposed to find the friend I want by looking at
these tiny millimeter-wide squares. My first problem
with this is that the pictures are too small. How in the
world am I supposed to decipher exactly who is in the
picture? Facebook is trying to ma~e a person's thumbnail
into an emblem for its entire existence, but it is not
working too well in ti ·s bumble commentator's opinion.
My second problem regarding thumbnails lies not with
Facebook but with its users. Many people change their
default pictures way too frequently for me to remember
which tiny picture represents them on any given day.
Also, certain people tend to use either abstract drawings
or off-the-wall popular pictures and think that it is
acceptable to the rest of the Facebook community. It is
actually a heinous action for which capital punishment
should be considered, and it simply multiplies the
problems with the Facebook chat picture wall.
Facebook tried to be creative, but the original list
format simply makes more sense. I can understand
with the advent of Android and the iPhone, icons
are all the rage, but in Facebook's case, it hurts the
functionality of the chat. In addition, even with the
multitudes· of friends . on my Facebook, the search
functionality just doesn't get all that much use. Why
would I search on the off-chance that a person is online
and signed into chat, when I could just look at an easy
list? How desperate must someone be to frantically
search the person's name to see if be or she is online?

4~--

To add to this chat catastrophe, Facebook removed the
timestamps on messages. l now have no idea if a girl bas
been waiting ten seconds, ten minutes, or ten hours to read
my sweet nothings before she goes to sleep. Facebook
tried to fix this problem by showing a timestamp when one
highlights a message. It is not as convenient as before, but
it does save a lot of space in the grand scheme of things.

Facebook Groups
Facebook believes that it bas taken the next step in the
evolution of social networking, but I am still skeptical.
Facebook created a new groups function which is intended
to keep your work and friends networks separate. It is
intended to be fully customizable, so for instance, when
you post a sexually suggestive picture, it will only go to
the people you work with so your other friends won' t
figure out how depraved you really are. It works sort of
like the previous groups feature, but it builds on them to
encompass new features such as group chat and document
sharing. I am excited to use this new feature, but I doubt
it will be fully adopted by the average Facebook user.

..--

Until next time, friends and future friend requests, I wish
you good luck.
*Find Chris Dibbern at facebook.com/chris.dibbem
*Join the CDR: The Chris Dibbern Report group & fan page!

CV~

The Chris
_ Dibbern :Reyort!

West Beach Music Festival:
Sunset, Sunrise
by Nashelley Kaplan-Dailey, Staff Writer
Loads of sunshine and an awesome lineup made
West Beach this past weekend an undeniably festive
affair. Coming off some serious city council-related
drama from last year's West Beach Music Festival,
Friday started off slow but picked up momentum
as the sun set over the palms in Santa Barbara.

Catcfi tlie PodCast if you miss it!

After a couple $7, 8 oz. beers (ouch) I braved the already
dense crowds in search of the sex appeal that is Australian
singer-songwriter Mat McHugh of The Beautiful Girls.
These guys are reminiscent of a Josh Ritter/Police/
Donavon Frankenreiter medley of rock, pop, and reggae
with a tinge of blues and lots of delicious acoustic guitar.

With catchy melodies and a dance-worthy tempo, Through
the Roots played an awesome reggae-rock set in the late
afternoon to a small but enthusiastic audience. On the
smaller stage, hip hop crew Zion I came out strong but
lost momentum quickly as a slew of guest appearances,
brand-new material, and a lack of decibels rendered
them less entertainment and mo~e background noise.

Old-timers UB40 put on a great show, but with well over
a century of combined musical experience, I expected
nothing less. The Pretty Lights set was a frenzied dance
party, but I was disappointed to realize ~ow much of DJ
Derek Smith's spins were prefabricated and his musical
elements pre-mixed. The night ended with the Easy Star
All-Stars who performed Dub Side of the Moon, their
reggae cover of Pink Floyd's classic of a similar name.

The highlight of Friday's lineup was Betatraxx, a Los
Angeles DJ/drummer duo. While they drew only a couple
dozen fans, they threw down funky beats and had their
small following dancing bard from the get-go. These
guys killed it. They describe their music as "electro

The event wrapped up around ten, and a cool ocean
breeze chilled the sweaty, dancing masses. Thankfully,
after-parties and DJ sets at several local watering
holes promised to warm bodies and carry the good
vibes into a beautiful Santa Barbara Sunday sunrise.

March Fourth Marching Band.:
Freaky Geeky
by Nashelley Kaplan-Dailey, Staff Writer
The sun has taken a sabbatical from "sunny" San
Diego for what feels like weeks, but there is one event
that never fails to brighten my day: the spectacle
that is a command, a date, and a band all wrapped
into one eccentric, sequined, hodgepodge, pirateskank package that is March Fourth Marching Band.
The ruckus raised by this (at times) 32-person on-stage
marching band is crazy contagious. Almost completely
void of lyrics, the songs are laden with horns, sax, and, of
course, drums, and make for feet-stomping beats that can't
be ignored. They sound like the Big Bands of the 1940s
mixed with folksy jig music, ska, and in the case of some
songs, pink-panther-esque I spy vs. spy theme jingles.
I know, right?
The vibe is upbeat and energized; the audience converges
into one massive dance party, egged on by dancing
girls covered in sequins who mix into the crowd
and lanky costumed guys on stilts playing massive
(cardboard) guitars and an (actual) oversized cow-bell.
For outdoor shows, the stilt walkers tend to doub1e as
flamethrowers and the dancing girls as hula-hoopers.
The theatrics are impressive. The entire barid is dressed
in pseudo-pirate and exaggerated marching-band type
attire, but all done in a very extravagant DIY fas hion.
Funky hats and impressive showings of facial hair
ingenuity are prerequisites. It also seems as though each
member has some sort of distingu ishing feature, be it
attire, hair (in passe places for some female members),
make-up (eyelashes for days), or loud personal ity- all
of which pretty much speak to every band member.
Hailing from Portland, Oregon, March Fourth assembled
for a one-day Mardi Gras show 7 years ago and hasn't
stopped since. Many of the original members have retired
in light of "real world" obligations, but new members
who can afford ·to live part time in the fantastical world of
M4 have since joined the ranks. Bandleader John Averill
asserts that while each member. is paid a wage, it is modest
and would support only the thriftiest of vagabonds.

1¥eanestfays at 5:00_pm,
only on USV:Radio.org

Saturday dawned sunny and beautiful, but the "no in and
out" policy deterred me from arriving closer to the noon
start time. Armed with my reusable West Beach water bottle
(they won the Greener Festival Award last year), cash (they
failed to put money in the ATMs), and my shades secured
with a croaky (music -7 dancing -7 lost sunglasses), I
was ready for multiple libations and good vibrations.

They travel around in a converted tour bus and are a staple
performance at New Belgium Brewing's Tour de Fat
events in major cities across the U.S. They camp under
the stars in most cities (weather permitting) and seem to
really like each other. While they may be ex-band geeks,
they've earned the right to be as openly freaky as can be.
That is, of course, until they go home to their day jobs.

THE NEIGHBORHOOD
*SOUTH PARK*
by Tyler Hazen, Staff Writer
If you're starting to think that I volunteered to write this
article so I could go drinking in different neighborhoods,
you' re right. For this issue, I explored SOUTH PARK.
A small and sleepy but charming neighborhood, South
Park is home to a diverse group of dog owners, hipsters,
and hippies. South Park's flagship bar, Hamilton's, is
a beer drinkers paradise. With over 20 tap beers and a
random smattering of imported bottles, you' re bound to
find something you' ll love. Try Brugse Zot, or "Fool
fro m Bruges," a rich flavorful pale ale from Colin Farrell's
least favorite city. If you like shuffleboard, you're in
luck. An added bonus, the window in the back comer
connects to the small restaurant next door. The grilled
cheese sandwich is creative and topped with bacon and
apples. While I've never had the wings myself, they
come highly recommended by fashion icon and manabout-town Mehtab Sandhu. Like the Station Tavern,
dogs are welcome. Hamilton's does tend to get crowded,
so be sure that your Schnauzer doesn't get stepped on.
From Hamilton's, head down the street to South Park
Abbey. Formerly South Park Bar and Grill, the Abbey
often features live music, generally with no cover. Avoid
the restaurant-type seating area and stick to the bar. This
ensures that you will be surrounded by friendly and
approachable folk, rather than extras from the movie

See Neighborhood, page 11

Page 11

SOFTBALL
PICKING IT UP
by Umar Hussain, Staff Writer
Free Floating 1~, Flexy Back 4
G rad/Law League
Coming off what was its first win in Grad/Law Softball,
Captain Barrasso's Flexy Back (1-3) was determined to
build on its success. And at least for three innings, the
team did just that. Flexy had an answer to everything
Free Floating brought its way in the first two innings.
Perhaps Flexy had some extra motivation seeing its
Lawyering Skills TA, John Nordlund, delivering in-yourface <lingers for the opponent as one ofFloating's strongest
hitters. Flexy's Kyle Ryan took it upon himself to keep his
team in the game as he finished the game 3 for 3 with a
home run, which knotted the game at 3 in the second inning.
Nordlund and Floating weren't having it, as they came
right back out and slogged 10 runs in the bottom of the
third to put the lLs in their place. Nordlund served up
his own lesson as he sent a towering fly ball 450 feet to
highlight the inning. He will be holding "ball watching"
clinics for his section at his Office Hours· next week.
Flexy managed to score a run in the top of the fourth,
but could not prevent the mercy rule from taking into
effect. Flexy did, however, have something to cheer
about at the end of the game when the team's recently ·
called-up infielder Serena Hourigan made an awkwardly
coordinated play on a liner, kept her excitement in
check, hurled the ball to first for the final out, and then
celebrated their mercy rule defeat in walk-off fashion.
"I was just trying to give the fans something to
They've stuck by us through the
cheer about.
highs and lows, so I thought 'why not bring the two
together?"' panted an exhausted and elated Hourigan.
/
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pitched four innings, striking out three, walking none,
and allowing three runs. Flex got outstanding play in
the infield from the Anchorage Anchor, Mark Chiklo,
who dominated the dirt, scooping up any ball that came
his way. Mark Serino batted fourth and hit a 399 ft.
home run to left-center to cut the deficit to two (3-1).

"Brown and Serino did a particularly good job mixing
up pitches high and low, .changing speeds, and keeping
hitters off the plate. You could see [Gebhart] improving
as catcher as her throws back to the pitcher were more and
more accurate as the game went on. Our defense was solid
as usual, and Laurel Holmes did a great job killing time
last week. We' ll take the win," said a pleased Hussain.

Serino then relieved L. Brown and pitched three solid
innings of his own, allowing only two earned runs. The
two runs scored on outfield errors by Umar Hussain
and Jeff Ho, and to be fair, their girls were really good.

GAME OF THE WEEK
Cases Loaded 12, Torts lliustrated 10
Grad/Law League

In the highly anticipated match up between Section C rivals,
Down 5-2 in the bottom of the 7th, Flex had to man-up
Cases Loaded prevailed and polished its record to a sterling
and put four runs on the board to win the game. Flex co4-0. Emotions were high in this matchup, as Cases' Tyler
skippers, L. Brown and Umar Hussain, decided to make
Blix and Mike Reilly led a fierce charge early in the game
a double switch to put their team in the best position to
to bring their team to a 12-4 lead. They also benefited from
win. Chiklo led off the inning and single to center. After
· some timely hitting and fielding from Taylor Wemmer and
Georgia Gebhardt grounded to advance the runner, Serino
Sara-dactyl Belvill. Last week, they came back from a 9-4
singled. Determined as ever, second baseman Rachel
deficit
to win and things clearly carried over into this game.
Ehsan reluctantly took the mound, reflecting the spirits -0f
the team. Out of nowhere, the SDSU product tripled to
Cases looked to cruise to an easy win until T.L began
short (a debatable ruling, considering the shortstop clearly
showing off its swagger. You can never get too comfortable
threw the ball over the second basewoman's head), scoring
in a rivalry game, as Captain Glaccum 's squad mounted a
two and cutting Metaphor's lead to just one run (5-4).
comeback of its own. T.l.s hitters sprayed hits all over the
field and put up six runs in the final clip. The deficit was
"Ehsan really showed her grit. That play really defined
a little too large, as Cases bung on for the dramatic win.
what our section is all about. We aren't going to give
up. We fight hard till the very end," said Section Rep.
"Well it was a battle of 'awesome' as Section C took on
Kevin J:frown. Brown singled in Ehsan to tie the game
Section ·C. Ultimately, we were the ones who strapped
in the next at bat, but that is where the scoring ended.
up and took our talents down to Manchester Field that
Fortunately for Flex, what the undergrads have in
night. You were all witnesses," boasted Cases' John Salt.
being young and athletic specimens, they lack in
discipline. Due to a lack of players, Metaphor was
provided with a rotation of catchers from Flex. *For updated Grad/Law Softball standings, visit
Flex both began and ended the game as winners. http://www.motionsonline.org.

Flex 5, Metaphor 5 (Flex wins by default)
Undergrad League

a

The Undergrad League saw a nail-biter this round, when
two talented teams jostled for position in what ended
up being a photo finish. Undergrad leagues are more
competitive, so each team pitches to the other. Lonnie
Brown got the start for Flex (1- 1) last Tuesday and

Cases Loaded Team Members Celebrate After Stunning Section C Rival Torts Illustrated

From Neighborhood, page 10
Snatch. Chat up the friendly staff, and they'll recommend
the wings. Follow this recommendation. Get the Sweet
and Spicy wings, and pair them with great Belgian ale. The
owners of South Park Abbey donate 3% of every bill to one
of several charities they have selected. When you close
your tab, you can select which charity your money supports.
Whistle Stop is your home for dreadlock dance parties,
vinyl DJ's, and Monday night trivia. Check the calendar
for periodic "Worst Music Ever, So Bad It's Good" nights.
The Station Tavern is the South Park version of a Beer
Garden. Large outdoor picnic tables facilitate a social
atmosphere. Vagabond Kitchen is a world travel-themed
restaurant designed to prepare food as it is prepared in
the home of its respective country, all in a rustic candlelit
atmosphere. Try one of the international drinks, including
the popular Cuban Mojito or Pisco Sour. Newly opened
Rose Wine Pub is a cute and simple wine bar with a great
selection of bold wines. Try the pesto flatbread paired with
white wine for Northern Italian bliss. Finally, Zensei sushi
is tasty with a late night happy hour from 10-midnight.
South Park is on the up and come, visit now! Cheers!
Coming Next Issue: NORMAL HEIGHTS

HSALTH TIPS FOR LAW SCHOOL

by Jyoti Jennings, Certified Yoga Instructor ·
From day one, we learned that being a law student included
carrying ·the weight equi;valent of a small toddler on our
backs around campus. So, for those of us w.ho are holding
out against buying a pack mule, here are some simple
exercises and yoga-inspired stretches to help relieve the
tension that can ~uild up in your back and neck from
carrying around all that weight. Please use caution. You are
responsible for listening to your body and judging whether
these stretches and exercises are safe and right for you.
SIT UP STRAIGHT
Cultivating good posture is essential ·to relieving strain
on your spine. Always support your spine with good
alignment by sitting and ·standing straight. A good
trick is to imagine a string is attached to the very
top of your head and gently pulling up, elongating
your neck. Remember to keep your shoulders back.
STRENGTHEN YOUR ABS
Strong stomach muscles will support your lower back. Start
aroutineofsit-upsandcrunch~severymorning. Startsimply
with what you can do, and increase the number over time.
SIMPLE BODY STRETCH
• Stand up straight.
• Raise your right arm over your head and stretch it to
the.left, leaning your entire body in a nice curve.

• Repeat on the other side by raising your left arm and
leaning to the right.
• Raise both arms over your head and bend forward from
the waist, reaching for your toes and getting a nice stretch
in your back and legs.
SIMPLE NECK STRETCH
• ·Sit or stand up straight.
• Gently lean your head to the right, left, backwards, and
forwards.
• You can gently pull your head in these directions with
your hand.
• Finally, roll your head around in a circle both
clockwise and counterclockwise.
• Don't strain. The idea is to relax the muscles, not to
pull them.
SPINAL TWIST
• Lie on the floor and make sure your body is in a
straight line.
• · Bend your right knee so that your right foot is resting
on the floor next to your left knee.
• Now, gently rotate that bent right leg to the left, trying
to touch your right knee to the floor on the other side of
your left leg.
• At the same time, keep your shoulders fiat on the floor,
stretch your arms straight out on either side, and tum
your head to the right.
• Repeat the same thing on the other side.
• Remember, be slow and gentle; don 't force the stretch!
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tealing Bases
n September 3 at 6:46 a.m., the Department of Public Safety
responded to a burg lary report at the softball field. Upon investigation,
storage shed belonging to a campus department was found to have
een opened by force ; several tools, possibly used to pick the padlock,
ere found outside the shed. It is unknown if any objects were missing
from the shed.
aking Halloween Too Serious!
n October 10 at 8:00 a.m., Public Safety cited a vehicle at the
University Terrace Apartments which was in violation of University
arking regulations. While examining the vehicle, Public Safety
bserved a machete on the backseat. Upon investigation, the owner of
.he vehicle was identified as a resident student, who DPS contacted and
dvised of the University·s parking policy as well as the University's
eapons policy. The machete was turned over to the DPS.
reepingTom
n September 15 at 12: 18 a.m.. a resident of the 5969 building of
iM issions A reported that an unknown subject knocked on her window
nd shined a flashlight through her window. The individual at the
window may have been wearing a dark hooded sweatshirt, though no
further description was available. Additional window locks can be
picked up free of charge at Missions Crossroads or any Residential
Hall In formation Desk.

"'Once''
The Poetr,y ol Peachdog dunea

Res lpsa Loquitur: Immatu re Artists
On September 16 at 5:38 p.m., Public Safety responded to a vandalism
report. Upon investigation, unknown individual(s) had drawn
phallic symbols on two residence hall door tags. The door tags were
photographed and removed.

"N..:;w1'h111~

G-6611 LllW!V(otiJlil?'' bY "llliell P~i'.J?

FIND DEAN COLE!

TfiE HONORABLE JliDGE lE !l~NE:D HOOF

Turning the Tables
On September 7 at I:07 a.m. at the Missions B Parking Lot, a Public
Safety officer observed an individual walk toward the Missions B
residential area with a campus-owned table. Upon investigation, the
individual was contacted, identified as a student, and was found to be
,under the influence of alcohol (BAC . 152).

~
(J

Carry Pepper Spray CReallvl
Al 7:35 a.m. on September 14, the DPS received a report ofa male
subject who physically assaulted a fema le resident student while she
was off-campus running by 5300 Friars Road. The San Diego Police
Department was contacted, and, following its investigation, the ma le
suspect was arrested.
Your security is extremely important to Department of Public Safety.
Please see safety tips at http://sandiego.edu/safety/pdf/crimeprevent
ionstr ategies.pdf.
For more detai led reports, please see bttp://sandicgo.edu/safety.

· The <curt ' s oow il'1
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LEGAL HAIKU
Tax man wi II get paid.

Moving Writs tables
Janitor does a nice job,
Sunrise in the East

Evolving, twisting
Society's mirror morphs
Law never relents

Ha ha ha ha ha!
Look at me, the laughing heir
Didn' t know the schmuck

Ewini: v. California
He stole some golf clubs
But he was recidivist
Life imprisonment

R affles v. W ichelhaus
Choose the right Peerless
There is no contract without
Mutual assent

Palsi:raf v. Loni: Island RR
The Zone of Danger
Don't run with fireworks. Halt!
Held not liable.

Pennoyer v. Neff
The trial court lacked
Personal jurisdiction
Without attachment

Give me a large gift
In life or death; either way
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